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State Appellate Public Defender 
I.S.B. #5867 
 
ANDREA W. REYNOLDS 
Deputy State Appellate Public Defender 
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P.O. Box 2816 




IN THE SUPREME COURT OF THE STATE OF IDAHO 
 
 
STATE OF IDAHO,    ) 
      ) 
 Plaintiff-Respondent,  ) NO. 43933 
      ) 
v.      ) ADA COUNTY NO. CR 2015-9992 
      ) 
ERIC SCOTT SPOKAS,   )  
      ) APPELLANT’S BRIEF 
 Defendant-Appellant.  ) 
________________________________ ) 
 
STATEMENT OF THE CASE 
 
Nature of the Case 
 
 Eric Scott Spokas was sentenced to a suspended term of four years, with two 
years fixed, after he pled guilty to aggravated assault.  He contends the district court 
abused its discretion when it imposed this sentence upon him in light of the mitigating 
factors that exist in this case. 
 
Statement of Facts and Course of Proceedings 
 
 While under the influence of alcohol, Mr. Spokas allegedly choked or attempted 
to strangle his girlfriend during the course of an argument.  (Tr., p.15, Ls.2-7; 
Presentence Investigation Report (“PSI”), pp.3, 5.)  Mr. Spokas’s girlfriend was upset 
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that Mr. Spokas did not apologize the next day and decided to press charges.  (PSI, 
pp.3, 13.)  Mr. Spokas was charged by Information with one count of attempted 
strangulation.  (R., pp.24-25.)  Mr. Spokas entered into an agreement with the State 
pursuant to which he pled guilty to aggravated assault pursuant to North Carolina v. 
Alford, 400 U.S. 25 (1970), and, in exchange, the State agreed to recommend a 
suspended sentence of five years, with two years fixed.  (Tr., p.1, L.9 – p.6, L.22; 
R., pp.49, 53-59.)  The district court accepted Mr. Spokas’s Alford plea.  (Tr., p.19, 
Ls.16-17; R., p.49.)  The State subsequently filed an Amended Information charging 
Mr. Spokas with aggravated assault.  (R., pp.51-52.)   
 The district court sentenced Mr. Spokas to a suspended term of four years, with 
two years fixed, and placed Mr. Spokas on supervised probation for a period of four 
years.  (Tr., p.38, Ls.4-10; R., p.86.)  The judgment was entered on January 27, 2016.  




Did the district court abuse its discretion when it imposed upon Mr. Spokas a 
suspended sentence of four years, with two years fixed, in light of the mitigating factors 





The District Court Abused Its Discretion When It Imposed Upon Mr. Spokas A 
Suspended Sentence Of Four Years, With Two Years Fixed, In Light Of The Mitigating 
Factors That Exist In This Case 
 
Mr. Spokas asserts that, given any view of the facts, his suspended sentence of 
four years, with two years fixed, is excessive.  Where, as here, the sentence imposed 
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by the district court is within statutory limits, “the appellant bears the burden of 
demonstrating that it is a clear abuse of discretion.”  State v. Miller, 151 Idaho 828, 834 
(2011) (quoting State v. Windom, 150 Idaho 873, 875 (2011)).  “When a trial court 
exercises its discretion in sentencing, ‘the most fundamental requirement is 
reasonableness.’”  Id. (quoting State v. Hooper, 119 Idaho 606, 608 (1991)).  “A 
sentence is reasonable if it appears necessary to accomplish the primary objective of 
protecting society and to achieve any or all of the related goals of deterrence, 
rehabilitation or retribution.”  Id. (citation omitted).  “When reviewing the reasonableness 
of a sentence this Court will make an independent examination of the record, ‘having 
regard to the nature of the offense, the character of the offender and the protection of 
the public interest.’”  Id. (quoting State v. Shideler, 103 Idaho 593, 594 (1982)). 
The sentence imposed upon Mr. Spokas was not reasonable given the nature of 
the offense, Mr. Spokas’s character, and the protection of the public interest.  
Mr. Spokas pled guilty to aggravated assault, though he denied that he ever grabbed 
the victim by her neck.  (Tr., p.16, Ls.5-7.)  The assault took place during the course of 
an argument, while Mr. Spokas was under the influence of alcohol.  (PSI, p.3; Tr., p.15, 
Ls.2-7.)  While this certainly does not excuse his conduct, it explains it to some degree, 
and suggests that he may be less deserving of punishment.  See State v. Nice, 103 
Idaho 89, 91 (1982) (reducing the defendant’s sentence for lewd conduct, because, 
among other things, “the trial court did not give proper consideration [to] the defendant’s 
alcoholic problem, the part it played in causing defendant to commit the crime and the 
suggested alternatives for treating the problem”).  As the victim described it, Mr. Spokas 
has an alcohol problem, not an anger management problem.  (PSI, p.114.)  Mr. Spokas 
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and the victim were attempting to reconcile at the change of plea hearing and the victim 
actively sought to limit the scope of the “no contact” order.  (PSI, p.115; Tr., p.19, L.4 – 
p.20, L.16.)  These factors should have resulted in a lesser sentence.   
The sentence imposed upon Mr. Spokas was also not reasonable considering 
the fact that this was his first felony conviction.  (Tr., p.33, L.19.)  Mr. Spokas was 43 
years old at the time of the offense and there is every indication that he can live the rest 
of his life crime-free.  (PSI, p.19.)   
The sentence imposed upon Mr. Spokas was also not necessary to protect the 
public.  The domestic battery evaluator recommended 20 hours of anger management 
and an alcohol evaluation.  (PSI, p.118.)  As discussed above, it appears that 
Mr. Spokas struggles with alcohol and is not otherwise disposed to violence.  At 
sentencing, counsel for Mr. Spokas requested a suspended sentence of five years, with 
one year fixed.  (Tr., p.33, L.23 – p.34, L.1.)  Considering the mitigating factors that exist 
in this case, and notwithstanding the aggravating factors, the district court abused its 
discretion when it failed to impose this sentence.  It appears that the district court 
sentenced Mr. Spokas to a longer term of incarceration because of his Alford plea.  The 
district court said it had “difficulty . . . in sentencing in a case like this” because 
Mr. Spokas said he “didn’t do it.”  (Tr., p.36, Ls.14-17.)  The nature of Mr. Spokas’s plea 





Mr. Spokas respectfully requests that this Court reduce his sentence as it deems 
appropriate.  Alternatively, he requests that this Court remand this case to the district 
court for a new sentencing hearing. 
 DATED this 31st day of May, 2016. 
 
      ___________/s/______________ 
      ANDREA W. REYNOLDS 
      Deputy State Appellate Public Defender 
 6 
CERTIFICATE OF MAILING 
 
I HEREBY CERTIFY that on this 31st day of May, 2016, I served a true and 
correct copy of the foregoing APPELLANT’S BRIEF, by causing to be placed a copy 
thereof in the U.S. Mail, addressed to: 
 
ERIC SCOTT SPOKAS 
C/O BOISE RESCUE MISSION 
575 S 13TH 
BOISE ID 83702 
 
PATRICK H OWEN 
DISTRICT COURT JUDGE  
E-MAILED BRIEF 
 
MICHAEL W LOJEK 
ADA COUNTY PUBLIC DEFENDER 
E-MAILED BRIEF 
  
KENNETH K JORGENSEN 







      __________/s/_______________ 
      EVAN A. SMITH 
      Administrative Assistant 
 
AWR/eas 
